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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

LORITTAKATHLEEN ADE,
Defendant-Appellant.
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)
)
)
)

NO. 47584-2019
ADA COUNTY NO. CR0l-19-10126

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Loritta Kathleen Ade appeals from her judgment of conviction for possession of a
controlled substance, cocaine, possession of a controlled substance, heroin, possession of a
controlled substance, alprazolam, and possession of drug paraphernalia. Ms. Ade was convicted
following a jury trial and the district court imposed two sentences of five years, with one and
one-half years fixed on the felony offenses, and thirty days for the two misdemeanor offenses.
The court suspended the sentences and placed Ms. Ade on probation for a period of five years.
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Ms. Ade appeals, and she asserts that the district court abused its discretion by 1mposmg
excessive underlying sentences for the felony offenses.

Statement of the Facts & Course of Proceedings
On March 12, 2019, officers with the Boise Police Department executed a search warrant
at the residence of Edgar Thrift.

(Presentence Investigation Report (hereinafter, PSI), p.3.) 1

Ms. Ade was Mr. Thrift's tenant.

(PSI, p.3.) In Ms. Ade's room, officers found controlled

substances and drug paraphernalia. (PSI, p.3.)
Ms. Ade was charged with possession of a controlled substance, cocaine, possession of a
controlled substance, heroin, possession of a controlled substance, alprazolam, and possession of
drug paraphernalia. (R., p.28.) She was found guilty following a jury trial, and the district court
imposed two sentences of five years, with one and one-half years fixed on the felony offenses,
and thirty days for the two misdemeanor offenses. (R., pp.53, 70.) The court suspended the
sentences and placed Ms. Ade on probation for a period of five years. (R., p.70.) Ms. Ade
appealed.

(R., p.81.)

She asserts that the district court abused its discretion by imposing

excessive underlying sentences for the felony offenses.

ISSUE
Did the district court abuse its discretion when it imposed unified sentences of five years, with
one and one-half years fixed, upon Ms. Ade following her conviction for two counts of
possession of a controlled substance?
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The PSI begins on page 203 of the electronic file containing the confidential exhibits.
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ARGUMENT
The District Court Abused Its Discretion When It Imposed Unified Sentences Of Five Years,
With One And One-Half Years Fixed, Upon Ms. Ade Following Her Conviction For Two
Counts Of Possession Of A Controlled Substance
"It is well-established that ' [w ]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence."' State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)).

Here, Ms. Ade's sentences do not exceed the statutory

maximum. Accordingly, to show that the sentences imposed were unreasonable, Ms. Ade "must
show that the sentence, in light of the governing criteria, is excessive under any reasonable view
of the facts." State v. Strand, 137 Idaho 457, 460 (2002).
"'Reasonableness' of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed." State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. "A sentence is reasonable if it appears necessary to accomplish the

primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution." State v. Delling, 152 Idaho 122, 132 (2011).
At the sentencing hearing, counsel for Ms. Ade noted that Ms. Ade maintained her
innocence and did not realize that there were drugs in the residence. (Tr., p.315, L.20 - p.316,
L.12.) While drugs were found in her bedroom, "it's a house that had lots of people in and out of
it," and it was not her house. (Tr., p.316, Ls.5-12.) However, counsel emphasized that after she
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was charged with the current offenses, Ms. Ade moved out of the house and took steps to remedy
the situation. (Tr., p.316, Ls.13-20.) Ms. Ade acknowledged that she had used drugs in the past,
but stated that she had been sober for five years. (Tr., p.316, Ls.18-20.)
Ms. Ade had enrolled in Recovery for Life relapse prevention and was employed at the
Outback restaurant. (Tr., p.316, Ls.21-25.) She had the support of her family and had been out
of custody during the pendency of this case and had taken the case seriously by maintaining
contact with her attorney the entire time. (Tr., p.317, Ls.1-6.) This was Ms. Ade's first felony
conviction. (Tr., p.317, Ls.5-6.)
Ms. Ade addressed the district court at the sentencing hearing. She stated,
I just, first of all, I would like to apologize for wasting the court's time. I have
taken this very, very seriously. I go to meetings, I've got a sponsor, and although
I'm not actively using and haven't actively used in quite some time, I realized
through this who le process that I can still learn a lot in the programs and going to
AA. My outlook on life, even though not in active use, is seeing things
differently these days due to the AA and the classes that I'm going to start taking.
(Tr., p.317, L.21 - p.318, L.6.)
Ms. Ade had the support of her family, was employed, and was successful while out of
custody on this case. While Ms. Ade maintains her innocence, she acknowledged that she had a
history of drug use and still believed that treatment could help her.

She took the case very

seriously and was going to take treatment seriously. This case is also her first felony conviction.
Considering this information, Ms. Ade submits that the district court abused its discretion by
imposing underlying sentences of five years, with one and one-half years fixed, for two counts of
possession of a controlled substance.
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CONCLUSION
Ms. Ade respectfully requests that this Court reduce her sentences as it deems
appropriate. Alternatively, she requests that her case be remanded to the district court for a new
sentencing hearing.
DATED this 23 th day of May, 2020.

Isl Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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